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(c) For purposes of this section only: 
(1) An emergency is the occurrence or 

threat of imminent occurrence of a 
condition which results or would result 
from an electric power outage and di-
rectly effects or would directly effect 
the public health, safety or welfare; 

(2) Unanticipated equipment outage 
shall mean an unexpected outage due 
to equipment failure. 

(3) Minimum amounts required to allevi-
ate or prevent shall mean: 

(i) For powerplants, the amounts of 
natural gas or petroleum required to 
prevent curtailment of electric supply 
where the operating utility has, to the 
maximum extent possible, utilized al-
ternate fuel-fired capacity to prevent 
such curtailment. Note—A utility oper-
ating hydroelectric facilities may take 
into account seasonal fluctuations in 
storage capacity and shall be permitted 
to prevent depletion of stored power-
producing capacity as deemed nec-
essary by the utility; and 

(ii) For installations, the amounts of 
natural gas or petroleum required to 
meet plant protection or human health 
and safety needs, including services to 
hospitals, public transportation facili-
ties, sanitation, or water supply and 
pumping. 

[46 FR 59889, Dec. 7, 1981, as amended at 54 
FR 52893, Dec. 22, 1989]

§ 501.192 [Reserved]

PART 503—NEW FACILITIES

Subpart A—General Prohibition
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503.7 State approval—general requirement 

for new powerplants. 
503.8 No alternate power supply—general re-
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ment for permanent exemptions for new 
powerplants. 
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503.30 Purpose and scope. 
503.31 Lack of alternate fuel supply for the 

first 10 years of useful life. 
503.32 Lack of alternate fuel supply at a 

cost which does not substantially exceed 
the cost of using imported petroleum. 

503.33 Site limitations. 
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AUTHORITY: Department of Energy Organi-
zation Act, Pub. L. 95–91, 91 Stat. 565 (42 
U.S.C. § 7101 et seq.); Powerplant and Indus-
trial Fuel Use Act of 1978, Pub. L. 95–620, 92 
Stat. 3289 (42 U.S.C. 8301 et seq.); Energy Se-
curity Act, Pub. L. 96–294, 94 Stat. 611 (42 
U.S.C. 8701 et seq.); E.O. 1209, 42 FR 46267, 
September 15, 1977.

OMB Control No.: 1903–0075. See 46 FR 63209, 
Dec. 31, 1981.

SOURCE: 46 FR 59903, Dec. 7, 1981, unless 
otherwise noted.

Subpart A—General Prohibition

§ 503.1 Purpose and scope. 
This subpart sets forth the statutory 

prohibition imposed by the Act upon 
new powerplants. The prohibition in 
the subpart applies to all new baseload 
electric powerplants unless an exemp-
tion has been granted by OFE under 
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subparts C and D of this part. Any per-
son who owns, controls, rents, leases or 
operates a new powerplant that is sub-
ject to the prohibition may be subject 
to sanctions provided by the Act or 
these regulations. 

[54 FR 52893, Dec. 22, 1989]

§ 503.2 Prohibition. 

Section 201 of the Act prohibits, un-
less an exemption has been granted 
under subpart C or D of this part, any 
new electric powerplant from being 
constructed or operated as a baseload 
powerplant without the capability to 
use coal or another alternate fuel as a 
primary energy source. 

[54 FR 52893, Dec. 22, 1989]

§ 503.3 [Reserved]

Subpart B—General Requirements 
for Exemptions

§ 503.4 Purpose and scope. 

This subpart establishes the general 
requirements necessary to qualify for 
either a temporary or permanent ex-
emption under this part and sets out 
the methodology for calculating the 
cost of using an alternate fuel and the 
cost of using imported petroleum.

§ 503.5 Contents of petition. 

Before OFE will accept a petition for 
either a temporary or permanent ex-
emption under this part, the petition 
must include all of the evidence and in-
formation required in this part and 
part 501 of this chapter.

§ 503.6 Cost calculations for new pow-
erplants and installations. 

(a) General. (1) This calculation com-
pares the cost of using alternate fuel to 
the cost of using imported petroleum. 
It must be performed for each alternate 
fuel and/or alternate site that the peti-
tioner is required to examine. 

(2) The cost of using an alternate fuel 
as a primary energy source will be 
deemed to substantially exceed the 
cost of using imported petroleum if the 
difference between the cost of using al-
ternate fuel and the cost of using im-
ported oil is greater than zero. 

(3) There are two comparative cost 
calculations—a general cost test and a 
special cost test. Both take into con-
sideration cash outlays for capital in-
vestments, annual expenses, and the ef-
fect of depreciation and taxes on cash 
flow. To demonstrate eligibility for a 
permanent exemption, a petitioner 
must use the procedures specified in 
the general cost test (paragraph (b) of 
this section). To demonstrate eligi-
bility for a temporary exemption, the 
petitioner may apply the procedures 
specified in either the general cost test 
or the special cost test (paragraph (c) 
of this section). 

(b) Cost calculation—general cost test. 
(1) A petitioner may be eligible for a 
permanent exemption if he can dem-
onstrate that the cost of using an al-
ternate fuel from the first year of oper-
ation substantially exceeds the cost of 
using imported petroleum. Unless the 
best practicable cost estimates as pre-
scribed below will not materially 
change during the first ten years of op-
eration of the unit (given the best in-
formation available at the time the pe-
tition is filed), the petitioner must also 
demonstrate that the cost of using an 
alternate fuel beginning at any time 
within the first ten years of operation 
and using imported petroleum or nat-
ural gas until such time (i.e., delayed 
use of alternate fuel) would substan-
tially exceed the cost of using only im-
ported petroleum. 

(2) The petitioner would only be eli-
gible for a temporary exemption if the 
computed costs of delayed alternate 
fuel use, commencing at the start of 
the second through eleventh years of 
operation, do not always substantially 
exceed the cost of using only imported 
petroleum. The length of the tem-
porary exemption would be the min-
imum period from the start of oper-
ation in which the cost of using alter-
nate fuel substantially exceeds the cost 
of using imported petroleum. 

(3) To conduct the general cost test, 
calculate the difference (DELTA) be-
tween the cost of using an alternate 
fuel (COST(ALTERNATE)) and the cost 
of using imported petroleum 
(COST(OIL)) using Equations 1 through 
3 below and the comparison procedures 
in paragraph (b)(5) of this section.
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